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DETAILED ACTION 

1 . This action is responsive to the election/restriction response filed on June 12, 
2008 and REC filed and entered on January 25, 2008. Claims 14, 15, 17-20, 39, 45, 
and 46 are pending. Claims 14, 39, and 45 are independent. Claims 1-13, 16, 21-38, 
40-44, and 47 are cancelled. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
01/25/2008 has been entered. 

Terminai Disclaimer 

3. The terminal disclaimer filed on 01/25/2008 disclaiming the terminal portion of 
any patent granted on this application which would extend beyond the expiration date of 
USPN 6,395,010 has been reviewed and is accepted. The terminal disclaimer has 
been recorded. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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5. Claims 14, 15, 17, and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Songer et al (US Pat. No.: 5,741 ,260). 

In regard to Claims 14, 15, 17, and 20, Songer et al discloses a method for 
crimping a crimp tube comprising: attaching a suture (42) to a biological component (52, 
Fig. 3); placing the suture within a crimp tube (36, Fig. 4); attaching a first crimp device 
(first 36, the first 36 and the crimp tube 36 are the same, Fig. 8) to a first end of the 
suture and a second crimp device (second 36, Fig. 8) to a second free end of the 
suture (Fig. 4 and Col. 4, lines 6-26); actuating at least one end of the suture to adjust 
the tension of the suture (Col. 4, lines 6-10); and crimping the crimp tube using a 
crimping tool (10) having a first crimping member (30a) with first inner surface width and 
a second crimping member (30b) with a second inner surface width (Col. 4, lines 20- 
26); securing the suture within the crimp tube (Col. 4, lines 6-10); engaging the first 
crimp device and the second crimp device using a tensioning device (combination of 
10 and 50) to adjust the tension of the suture (Col. 4, lines 6-10); and preventing a 
significant stress riser at a crimp site on the suture (the shape of 30a and 30b would 
prevent a significant stress riser at a crimp site on the suture). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1 966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claims 18,19, and 39 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Songer et al (US Pat. No.: 5,741 ,260). 

In regard to Claims 18 and 19, Songer et al discloses all the limitations of the 
claims but fails to disclose compression the crimp tube in at least three locations but not 
more than five locations. However, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to compression the crimp tube in at 
least three locations but not more than five locations, since it has been held that were 
the general conditions of a claim are disclosed in the prior art, discovering the optimum 
or workable ranges involves only routine skill in the art. In re Alter, 105 USPQ 233 

In regard to Claim 39, Songer et al discloses a crimping tool, comprising: a first 
arm (combination of 12 and 16) having a proximal end and a distal end, the proximal 
end comprising a handle (12) and the distal end comprising a first jaw (16); a second 
arm (14 and 18) having a proximal end and a distal end, the proximal end comprising a 
handle (14) and the distal end comprising a second jaw (18), the second arm hingedly 
connected to the first arm (both arms are hingedly connected at the pivot 20); a first 
crimping member integral with first jaw of the first arm, the first crimping member having 
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a first inner surface width (Figs. 1 and 6); and a second crimping member integral with 
the second jaw of the second arm, the second crimping member having a second inner 
surface width (Figs. 1 and 6), the crimping tool including a gap (gap between 30a and 
30b, Fig. 4) between the distal portion of the first jaw and the distal portion of the 
second jaw when placed in a closed position. Songer et al does not appear to disclose 
the first inner surface width to be 0.0295 inches and the first crimping member and the 
second crimping member comprise rectangular geometries. However, Applicant should 
be noted that a modification of size(s), dimension(s), and shape(s) of the crimping 
members is only a design choice and within level of one of ordinary skill in the art. 
9. Claims 45 and 46 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Songer et al (US Pat. No.: 5,741 ,260) in view of Burke (US Pat. No. 5,545,1 68). 

In regard to Claims 45 and 46, Songer et al discloses all the limitations of the 
claims as taught above but fails to disclose a method for stabilizing cranial cruciate 
ligament. However, Burke discloses a method for stabilizing or augmenting of ruptured 
or sprained ligaments comprising crimping a suture/wire (Col. 8, lines 55-66). At the 
time of the invention, it would have been obvious to one of ordinary skill in the art, 
having the teachings of Songer et al and Burke before him or her, to modify the method 
of Songer et al to be used for stabilizing or augmenting of ruptured or sprained 
ligaments as taught by Burke and specifically for stabilizing cranial cruciate ligament. 
The suggestion/motivation for doing so would have been for reconstruction or 
augmentation of ruptured or sprained ligaments (Burke, Col. 8, lines 63-64), specifically 
the cranial cruciate ligament. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JING OU whose telephone number is (571)270-5036. 
The examiner can normally be reached on M-F 7:30am - 5:00pm, Alternative Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Uyen (Jackie) T Ho can be reached on (571)272-4696. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JO 

/Julian W. Woo/ 

Primary Examiner, Art Unit 3773 



